THIRTEENTH DAY

TUESDAY, November 12, 2013 D RAFT

Legislature met pursuant to adjournment,

President Jeffrey R. Adair in the Chait.

ROLL CALL

Present — Legislators Adair, Ancello, Andrews, Antelli, Barker, Bauroth, Boyce, Carbone, Colby, Daniele, Drawe, Gamble,
Gumina, Haney, Hanna, Howland, Kaleh, ]. Lightfoot, W. Lightfoot, McCann, Micciche, Motelle Jr., Patterson, Rockow,
Tucciarello, Valerio, Wilcox, Yolevich— 28

Absent — Quatro- 1

Meeting formally opened. At the invitation of Legislator, Dr, Joe Carbone, Reverend Joseph Hart of the Roman Catholic
Diocese delivered the invocation. "The Pledge of Allegiance to the Flag was led by Legislator Robert Colby.

APPROVAL OF MINUTES

Without objection, the Journal of the Session of Day 12, October 8, 2013 was approved as submitted.

PETITIONS AND COMMUNICATIONS

Note: County Executive Maggic Brooks addressed the Legislature on the Proposed 2014 Annual Monroe County Budget.

President Adair Declared a Recess

PROCLAMATIONS
By the President of the Legislature — Jeffrey R, Adair

Recognized Jointly with Legislators Dr. Joe Carbone, Steve Tucciarello, Anthony Daniele, Michael G. Barker, E.
Daniel Quatro and Joseph Morelle Jr.“The Traveling Cabaret” on their contributions to the quality of life in the
community.

Read and Filed.

Recognized Jointly with Legislators Richard Yolevich and Joshua Bauroth “Ronald L, Schroder” on being named
the 2012 Conservationist of the Year. '
Read and Filed.

Recognized Jointly with Legislators Joseph Morelle, Jr. and Dr. Joe Carbone “Richard Boyan” upon his retirement
after over 50 years of tireless service.
Read and Filed,
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FORMAL COMMITTEE REPORTS

None

PUBLIC FORUM

An Open Forum was conducted to allow speakers to address the Legislature. Nine speakers addressed the Legislature and
the Open Forum concluded at 7:04 P.M.,

RECESS

A recess was declared by President Adair to allow for a meeting of the Pure Waters Administrative Board.

Intro 330
M. 56
28-0

Intro. 331
M. 57
28-0

President Adair Recognized Former County Legislator Dong Dobson.

MOTIONS, RESOLUTIONS AND NOTICES

Gumina/Tucciarello
Motion to Lift from the Table Iile No. 13-0084

Gumina/Tucciarello
Motion to Amend Intro. 122 of 2013 as follows:

Section 1. Part IV, General Local Laws of the Administrative Code and Charter of
Montroe County, is hereby amended to include the following Local Law:

§382-1, ‘Title.

'This Chapter shall be known as the law "Regulating Pawnbrokers, Secondhand Dealers
and Jeweltry and Coin Exchange Dealers."

§382-2. Legislative Intent.
'The Legislature finds that:

A. The creation of a uniform, countywide licensing and reporting program for personal
property acquired by pawnbrokers, secondhand dealers and jewelry and coin exchange
dealers and will curtail the distribution and facilitate the recovery of stolen property in
Montoe County.

B. 'The establishment of such a licensing and reporting system to monitor and track the
transactions set forth in this local law is necessary for the protection of the citizens of
Monroe County and is reasonable and appropriate for pawnbrokers, secondhand dealers
and jewelry and coin exchange dealers.
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§382-3. Purpose.

The purpose of this Chapter is to establish a uniform licensing and reporting system for
pawnbrokers, secondhand dealers and jewelry and coin exchange dealers to assist the law
enforcement community in tracing and recovering stolen property.

§382-4. Definitions. As used in this section:

AB, “Jewelry”- Articles composed (in whole or in part) of gold, silver, or other precious
metals, gems or gemstones which, as constructed, are designed to be worn for personal
adornment.

BC. “Jewelry and Coin Exchange Dealer”- Persons or business establishments engaged
in the business of sale, purchase, or exchange of precious metals and/or jewelry for
other objects of precious metal, jewelry, United States currency, bank drafts, other
negotiable instruments as defined in the Uniform Commercial Code or any other object
or thing of value.

€D.“Local Law Enforcement Agency” — Any law enforcement agency operating within
Monroe County, with jurisdiction over the jewelry and coin exchange dealer,
secondhand dealer, and/or pawnbroker.

BE. “Pawnbroker”- Any person or business establishment who holds goods as
collateral on short term, high intetest loans or a person who qualifies as a “Collateral
Loan Broker” pursuant to §52 of the New York General Business Law.

BF. “Secondhand Article” — Any article or object, with the exception of clothing, books,
that has previously been bought or sold at retail and/or which has been previously used
and/or is not in a new condition. This shall include any “Gift Card” or other electronic
payment device that is usable at a single merchant or an affiliated group of merchants
that share the same name, mark, or logo, is issued in a specific amount, and may or may
not be incteased in value or reloaded, or as otherwise defined in Atrticle 26, §396(I) or
Article 13, §1315 of the New York State General Business Law.

EG.“Secondhand Dealer”- Any person or business establishment who deals in the
purchase, sale, exchange or pledge as security for a sum of money of any secondhand
article.

Gl “Precious Metals”- Gold, silver, platinum, copper or coins, utensils, or
objects containing one or more of those metals.

§382-5. Prohibitions.

A. It shall be unlawful for a pawnbroker, secondhand dealer or jewelry and coin
exchange dealer to purchase any atticles, jewelty or precious metals from any person
whom such dealer knows to be or has reason to believe to be under the age of eighteen

(18) years.

B. It shall be unlawful for any pawnbroket, secondhand dealer or jewelry and coin
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exchange dealer to sell, dispose of, destroy, alter or remove from such dealet’s premises
any articles, jewelry or precious metals until the expiration of fourteen (14) calendar days
after the acquisition by such dealer of any such articles, jewelry or precious metals.

C. When requested to do so by the appropriate local law enforcement agency in
connection with a law enforcement investigation, it shall be unlawful for any
pawnbroker, secondhand dealer or jewelry and coin exchange dealer to sell, dispose of,
destroy, alter or remove from such dealer’s premises any articles, jewelry or precious
metals until the expiration of thirty (30) calendar days from the date of the request.
Upon the written request of the law enforcement agency, the property shall be held for
up to two additional thirty (30) day periods.

D. Secondhand dealers shall not employ any petson who has been convicted within
three years of any felony related to the operation of a business or who has had a
sccondhand dealer’s license revoked or denied within the past year,

E. No secondhand dealers shall permit his or her place of business to remain open for
the transaction of business any time except between the hours of 8:00 a.m. and 11:00
p.m.

§382-6. Licensing.

A. Every pawnbroker, secondhand dealer and jewelry and coin exchange dealer
operating within Monroe County is required to be licensed according to this Chapter.
The Montoe County Shetiff shall be the licensing authority authorized to issue licenses
for pawnbrokers, secondhand dealers and jewelry and coin exchange dealers.

B. Licenses shall expire annually on December 31 after date of issuance.

C. The annual license fee shall be $250. There shall be a fee of $10 for replacement of
a lost license.

D. An application for a pawnbroker, secondhand dealet’s, or jewelry and coin exchange
dealer’s license (hereinafter “dealet’s license”) shall be made by the owner (or operator if
different than the owner) on forms provided by and filed with the Monroe County
Sheriff. The application shall include relevant information relative to the owner or
opetator, of the business to be conducted at the premises, and the names and dates of
birth of all employees, meeting the following requirements:

1. If a secondhand dealer, pawnbroker, or jewelry and coin exchange dealer business
as defined above employs over five (5) people at a location, the employee names, dates
of birth, and dates of employment shall be kept and made available for inspection by the
Sheriff or his representatives for one year.

2. Where the owner is not directly involved with the day to day operation of said
business, the operator must also be included on the application. If a partnership,
cotporation or othet business entity is involved, the application must designate an
operator who is involved in the day to day operation of the business. In this situation,
the secondhand dealer’s license shall be issued to the operator; the names, addresses and
phone numbers of the partners, officers or principals shall also be listed on the
application. All addresses of persons involved shall be home addresses listing street and
number.

3. The application shall also require the legal address of the premises where such
business is to be carried out and whether the applicant or any officer and operator has
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previously been involved in the purchase ot sale of secondhand goods and, if so, the
name of the business, its location and the dates of involvement. The application shall be
signed and sworn to before a notary public or other official authorized to administer
oaths in the County.

4. 'The application shall also include any and all c-commerce websites, including
Internet store fronts, third party sales outlets as well as any and all written or electronic
classified advertisements. The application shall further include any seller names or
otherwise identifying names used within those e-commerce sites.

B. Before the issuance of a dealer’s license, the Sheriff or his ot her representative shall
have the right to enter upon such premises during normal business hours for the
purpose of making inspections, After a dealer’s license has been issued, further
inspections of the premises, to ensure compliance with the laws, ordinances and rules
and regulations relating to sccondhand business, may be made in areas open to the
public or other areas with consent.

F. Any change in the facts or information required on said application that occurs after
the application has been filed shall be reported by the licensee, in writing, to the Monroe
County Sheriff within ten (10) days of the change.

G. All applications for dealer's licenses shall be issued or denied within thirty (30) days
after a fully completed application has been received by the Monroe County Sheriff’s
Office. 'The applicant shall be notified in writing of any delay which is due to
incomplete application, investigative delays, or other reasonable cause.

H. Except as provided in Article 23-A of the New York State Corrections Law, the
Sheriff reserves the right to deny a dealer's license to any person convicted of any crime
related to the operation of the business. No person who stands convicted of a felony
(other than those defined by the Vehicle and Traffic Law) shall be eligible for a license
pursuant to this law.

I.  No dealer's license shall be issued for a period of one year to any applicant that has
been found guilty of operating a business without a secondhand dealer's license.

J. Dealer’s licenses shall not be transferred. In the event of any change involving the
owner ot operator of the business or the business location, a new dealer’s license shall
be required. A dealer’s license shall not be transfetred to any person who holds powet
of attorney.

KL, The following entities are exempt from the licensing requirements of this Chapter:

1. Any secondhand dealer that is exempt from taxation under 501( ¢ )(3) or 501( ¢ )(4)
of the Internal Revenue Code; or

2. Garage sales, basement sales, porch sales, yard sales and other such events at which
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a person desires to sell or trade his or her personal used items, houschold goods,
furniture or equipment upon his or her premises, said premises not being a regular place
of business or purchase or sale of secondhand items, shall be exempted from the license
requirement of this chapter. No more than three such sales shall be conducted by the
same petson or persons upon the same premises within one calendar year and each such
sale shall not exceed three (3) consecutive days.

3. Any Jewelty or Coin Exchange Dealer, whose annual gross retail sales are comprised
of less than 15% of Secondhand Articles. Any Jewelty or Coin Exchange Dealer
claiming this exemption must provide written proof of its applicability by a certified
public accountant within twenty (20) days upon request of any law enforcement agency.

4. Any dealer in secondhand or used motor vehicles.

5. Any sale conducted pursuant to statute or by order of any court.
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AB, All dealers covered under this Chapter shall cause the dealer's license and business
permit to be posted in a conspicuous place immediately visible upon entering the
business establishment.

BC, If the dealer or employee of any establishment covered by this Chapter has reason
to believe from the circumstances presented that an item has been stolen or acquired
by dishonest means, it shall be his or her duty to immediately report same to the Sheriff
or his or her representatives.

€D.Any law enforcement agency that confiscates property from a business covered
under this Chapter, as evidence or for safekeeping in an investigation or to return to an
owner, shall issue a receipt to the business. The receipt shall contain a crime report
number which references the investigation.

BE. Any dealer covered under this Chapter shall release to a law enforcement
agency any item in the dealer's possession when:

1. ‘The item is established to be stolen; and

2. 'The owner of the item or the victim of a theft has positively identified the item and
provided an affidavit of ownership and has made a report of the theft to a law
enforcement agency; and

3. The stolen property report describes the item by one or more of the following;: date,
initials, an insurance record, a photograph, a sales receipt, a serial number, specific
damage, or a statement of facts that show the item is one of a kind or a unique
engraving; and

4. 'The secondhand dealer is given a receipt for the item released.

BL. Any dealer covered by this Chapter, who is required to relinquish an item pursuant
to this provision, is not entitled to demand or condition the release upon any
reimbursement from the Law Linforcement Agency, the owner of the item, or the victim
of the theft. A dealer who is himself or herself a victim of a ctime may seck restitution
ot teparation in accordance with the New York State Penal Law.

§382-8. Identification Required.

A. It shall be the duty of every pawnbroker, secondhand dealer and jewelry
and coin exchange dealer to verify the identity of every person from whom a purchase is
made through acceptable photographic identification (as detailed below) and to make
and to keep a written record of the nature of the evidence submitted by such person to
prove identity. The signatute of the dealer shall be included in the recording of each
transaction.

B. Only the following shall be deemed acceptable evidence of identity: any
official document (except a social security account number card) issued by the United
States government, any state, county, municipality or subdivision thercof, any public
agency or department thereof, or any public or private employer, which requires and
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bears the signature of the person to whom issued.

C. It shall be the duty of every pawnbroker, secondhand dealer or jewelry and coin
exchange dealer to require that every person from whom any article, jewelry or precious
metal is purchased sign his/her name in the presence of the pawnbroker, secondhand
dealer or jewelry and coin exchange dealer, and to compare the signature on the
identifying document, if any, and retain on said premises the person’s signature together
with the number and description of the identifying document, if any.

D. If the individual is acting as an agent for a principal, proof of the principal’s true
name, date of birth and residence address.

E. It shall further be the duty of every pawnbroker, secondhand dealer ot jewelry and
coin exchange dealer to take, and maintain, a copy or digital photo of the identification
required by §382-8(B) above.

K. It shall further be the duty of every pawnbroker, secondhand dealer or jewelry and
coin exchange dealer to take, and maintain, a digital photograph of cach article, jewelry
ot precious metal purchased. The photograph must include the serial number and
model number or product key if the item(s) contain those features.

§382-9. Reporting.

A. BEvery pawnbroker, secondhand dealer and jewelry and coin exchange dealer shall
furnish to the Monroe County Sheriff, all information requested by such agency relative
to all records required to be kept under this Chapter no later than 48 hours after receipt
of any item covered by this law. If any items composed wholly or in part of articles,
jewelry or precious metals shall be advertised in any newspaper printed in the County of
Montoe as having been lost or stolen, and if any items matching such advertised
description or any part thereof shall be in or come into possession of any pawnbroker,
secondhand dealer or jewelry and coin exchange dealer upon receiving actual written ot
oral notice of the similarity of description of such articles, such pawnbroker,
secondhand dealer or jewelry and coin exchange dealer shall immediately give
information relating theteto to the appropriate local law enforcement agency. No
disposition of such items shall be effected until authotization to do so is given to such
dealer by the appropriate local law enforcement agency.

B. Every dealer covered by this Chapter shall upload to the Monroe County Sheriff
electronic records of all reportable transactions. Fach transaction recotd shall contain
all information requited by this Chapter and shall be uploaded via Internet connection
to an electronic reporting service determined by the Monroe County Sheriff according
to the following procedures:

1. Using point of sale software, all dealers covered by this Chapter shall review the
compatibility of their software with the electronic reporting service used by the Monroe
County Sheriff, and dealers with compliant point of sale software shall electronically
upload all required information from their point of sale software to the specified
electronic reporting setvice via internet connection using the upload process or
reporting service; or

2. All dealers covered by this Chapter and using point of sale software noncompliant
with that utilized by the Monroe County Sheriff's Office or not using point of sale
software, shall manually enter all reportable transactions into the electronic repotting
service via internet connection.
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3. In the event that any dealer covered by this Chapter is unable to successfully upload
transaction records via the electronic reporting service within the required 48 hours, the
dealer shall, within 24 hours of the unsuccessful upload, notify the Monroe County
Sheriff of the reason for the submission failure and provide the Monroe County Sheriff
with an estimated time of compliance. Under these circumstances, the dealer shall
provide the Monroe County Shetiff a daily electronic data table or spreadsheet of all
transactions that would otherwise have been submitted via the electronic reporting
service. This data shall either be hand delivered or emailed to the Sheriff no later than
one (1) business day after the transaction date.

§382-1011. Enforcement and Penalties.

Any violation of the provisions of this Chapter shall constitute an offense and shall be
punished as follows:

A, Any person violating the provisions of this Chapter shall be guilty of a
misdemeanor, and upon conviction thereof, shall be punished by a fine not to exceed
$200.00 for the first offense, $1,000 for the second offense, and $3,000 for each

subsequent offense. Hach such violation shall constitute a separate and distinct offense.

B. This Chapter shall be enforced by any local law enforcement agency having
jurisdiction.

§382-4412. Severability.

A. If any clause, sentence, paragraph, section or article of this local law shall be
adjudged by any court of competent jurisdiction to be invalid, such determination shall
not affect, impair or invalidate the remainder thereof, but shall be confined in its
operation to the clause, sentence, paragraph, section ot article thereof directly involved
in the proceeding in which such adjudication shall have been rendered.
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Intro. 332
M. 58
28-0

Intro 333
M. 59
28-0

Gumina &
Tucciarello
Intro. 334
Res. 254
28-0

1. Hanna &
Yolevich
Intro. 335
Res. 255
28-0

2. Hanna &
Yolevich
Intro. 336
Res. 256
28-0

Intro, 337
M. 60
10-18 F

3. Hanna &
Yolevich
Intro. 338
Res. 257
28-0

B. This chapter shall not supersede any similar legislation enacted by a local jurisdiction
within the County.

Section 2. This

local law shall take effect June 1, 2014, immedintely-upon—filing—with

Added language is underlined
Deleted language is steielen

Patterson/Gumina
Motion to Amend Intro. 122 of 2013 as follows:

Section 1. §382-6 entitled “Licensing”, Section C, is amended to read as follows:

“C, The annual license fee shall be $2808150. There shall be a fee of $10 for
replacement of a lost license.”

Added language is underlined
Deleted language is stsieken

Gumina/Tucciarello
Motion to Table File No. 13-0084

13-0084.LL Fixin%a Public Hearing on Local Law (Intro, 122 of 2013), Entitled “Regulating

13-0282

13-0283

13-0284

Pawnbrokers, Secondhand Dealers and Jewelry and Coin Exchz:&ge Dealers”
(Public Hearing is schednled for Tnesday, December 10, 2013 at 6:19 P.M.)

Amending Resolution 20 of 2013 to Accept Additional Funding from United States
Department of Justice, United States Marshals Service Western District of New York,
for United States Marshals Service New York/New Jersey Regional Fugitive Task
Force-Rochester Division

Public Safety Committee; October 21, 2013 — CV: 8-0

Ways and Means Committee; October 21, 2013 — CV: 10-0

Accepting Grant from United States Department of Justice, Office of Justice Programs,
for 2013 Forensic DNA Backlog Reduction Program

Public Safety Committee; October 21, 2013 — CV: 8-0

Ways and Means Committee; October 21, 2013 - CV: 10-0

Haney/Kaleh
Motion to Suspend the Rules

(Lagisiators Andrews, Banroth, Gamble, Haney, Kaleh, ]. Lightfoot, W. Lightfoot, Morelle Jr.,
Patterson and Wilcox Voted in the Positive)

Accepting Grant from New York State Division of Criminal Justice Services for Public
Defender’s Mental Health and Drug Treatment Court Program

Public Safety Committee; October 21, 2013 — CV: 8-0

Ways and Means Committee; October 21, 2013 — CV: 10-0
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4, Hanna &
Yolevich
Intro. 339
Res. 258
28-0

5. Hanna &
Yolevich
Intro. 340
Res. 259
28-0

6. Drawe &
Yolevich
Intro. 341
Res. 260
28-0

7. Drawe &
Yolevich
Intro. 342
Res. 261
28-0

8. Drawe &
Yolevich
Intro. 343
Res. 262
28-0

9. Drawe &
Yolevich
Intro. 344
Res. 263
28-0

10. Hanna &
Yolevich
Intro. 345
Res. 264
28-0

Matters of Urgency

11, Daniele &
Yolevich
Intro. 346

12, Daniele &
Yolevich
Intro. 347
M. 61
28-0

13-0285

13-0286

13-0287

13-0288

13-0289

13-0290

13-0291

13-0292

13-0292

Accepting Grant from New York State Office of Indigent Legal Services for Offices of
Public Defender and Conflict Defender for Provision of Indigent Legal Services

Public Safety Committee; October 21, 2013 — CV: 8-0

Ways and Means Committee; October 21, 2013 — CV: 10-0

Accepting Grant from New York State Office of Indigent Legal Services for Counsel
at First Appearance Project

Public Safety Committee; October 21, 2013 — CV: 8-0

Ways and Means Committee; October 21, 2013 — CV: 10-0

Accepting Grant from New York State Department of Health; Amending Resolution
213 of 2013 to Increase Contract with Schneider Laboratories Global, Inc., for Lead
Poisoning Prevention Program

Human Services Committee; October 21, 2013 = CV: 8-0

Ways and Means Committee; October 21, 2013 = CV: 10-0

Amending Resolution 172 of 2013 to Accept Additional Funding from New York State
Office of Temporary and Disability Assistance for 2012-2013 Home Energy Assistance
Program

Human Services Committee; October 21, 2013 = CV: 8-0

Ways and Means Committee; October 21, 2013 — CV: 10-0

Accepting Grant from New York State Office of Children and Family Services for
Child Protective Services Staff top Client Ratio Improvement Program

Human Services Committee; October 21,2013 - CV: 8-0

Ways and Means Committee; October 21, 2013 — CV: 10-0

Confirmation of Appointment to Monroe County Airport Authority
Agenda Charter Committee; October 21, 2013 = CV: 5-0

Accepting Funding from FY 2012 New York/New Jersey High Intensity Drug
Trafficking Area, for Purchase of Van for Greater Rochester Area Narcotics
Enforcement Team

Public Safety Committee; October 21, 2013 — CV: 8-0

Ways and Means Committee; October 21, 2013 — CV: 10-0

Confirming And Adopting Assessment Rolls Of Pure Waters Sewer Districts For 2014
And Confirmation And Adoption Of Assessment Rolls

Matter Of Urgency

(For Introductory Purposes Onky)

Providing that Resolution (Intro. No. 346 of 2013), Entitled “Confirming And Adopting
Assessment Rolls of Pure Waters Districts For 2014 And Confirmation And Adoption
Of Assessment Rolls,” Be Tabled

Matter Of Urgency
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13. Daniele &
Yolevich
Intro. 348
Res. 265
28-0

14. Yolevich &
Howland
Intro, 349

15. Yolevich &
Howland
Intre. 350
M. 62
28-0

16. Yolevich &
Howland
Intro. 351
Res. 266
28-0

13-0292

13-0326

13-0326

13-0326

Fixing Public Hearing on Resolution (Intro. No. 346 of 2013), Entitled “Confirming
And Adopting Assessment Rolls Of Pure Waters Districts For 2014 And Confirmation
Of Assessment Rolls

Matter Of Urgency

(Public Flearing is seheduled for Thursday, December 5, 2013 at 5:31 P.M. before the

Ways and Means Commirtee)

Adoption of 2014 Monroe County Budget and Establishing 2014 Classification,
Compensation and Salary Schedule for Monroe County Employees

Matter Of Urgency

(Eor Introdnetory Purposes Ondy)

Providing that Resolution (Intro. No. 349 of 2013), Entitled “Adoption of 2014
Monroe County Budget and Establishing 2014 Classification, Compensation and Salary
Schedule for Monroe County Employees,” Be Table

Matter Of Urgency

Fixing Public Hearing on County Executive’s Proposed 2014 Monroe County Budget
Matter Of Urgency
(Public Hearing is scheduled for Thursday, December 5, 2013 at 5:35 P.M. befors the Ways and

Means Commiittee)

UNFINISHED BUSINESS

Upon Motion by Legislator Tucciarello, the Legislature adjourned at 7:04 p.m, until Tuesday, December 10, 2013 at 6:00 p.m.

CHERYL M. ROZZI
Clerk of the Legislature



