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Pay Only for the Product . . . Not the Packaging

When you buy jelly in a glass jar, you should pay only for the weight of the jelly. If you buy potato salad at the deli counter, you should pay only for the salad, not for the weight of the container.
The weight of the packaging materials is referred to as tare weight. In many stores, the electronic of computerized scales used at the check-out counter are set to automatically deduct the tare weight on commodities packaged in the store. On other scales, the sales clerk must manually deduct the tare weight by using the tare function of the scale.
In direct sales, scales must be placed so you can see the scale indicator. If you are not sure if the weight of the packaging has been deducted, ask the person doing the weighing if they took ’tare’ and ask them to weight the package again and look at the indicator. You should see a weight with a minus sign in front of it (i.e., -.02). The numbers will vary depending on the type of packaging, but the minus sign indicates that the tare was taken.
Weights and Measures officials also inspect and weigh prepackaged commodities in the stores to insure that the declared quantity on the package label does not include the tare weight.
Taking tare is not an option in New York State. Anyone selling a commodity is required under the law to take tare on packages. Anyone found not taking tare on packages, can be ordered to take that product off sale permanently or until the packages have been corrected. They are also subject to the penalties if they declare a false quantity on the package.
The following sections of New York State Agriculture and Markets Law, Article 16 are used by Weights and Measures officials to ensure that the person(s) packaging a commodity take tare before determining the net weight of a commodity.
Section 186.2. For the purpose of purchase, sale or service, no person shall use a false weight, measure, device or system for determining the quantity of any commodity. If the seller furnishes the weight or measure of the commodity sold, he shall not sell or deliver less of any such commodity than the quantity represented to be sold; if the buyer furnishes the weight or measure of the commodity purchased, he shall not receive or accept more of any such commodity than the quantity represented to be purchased.
Section 189. All commodities, the method of sale which is not prescribed by this chapter, shall be sold, or offered or exposed for sale by net weight, standard measure or numerical count pursuant to the regulations promulgated by the commissioner. Such regulations may prescribe the method of sale for specific commodities or categories of commodities and may authorize a method of sale other than those prescribed in this section whenever the commissioner finds that such other method is appropriate and consistent with the interests of consumers.
The cost of packaging commodities has already been taken into consideration by the seller when determining the unit price. If the law did not require that the tare be taken on packaged commodities, you would actually pay twice for the packaging materials.
If you suspect that either of the above sections of the law are not being adhered to in regards to an establishment or a particular commodity, call 585-753-7933 to investigate.
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